1. Contract or Purchase Order; OR
2. Notice of Award or Notice to Proceed

e (FORM SF-GOOD-13b) Statement of at least one (1) COMPLETED
government and/or private contracts which is similar in nature supported with
the following documents: (in accordance with Clause 5.4 of the BDS):

1. Contract or Purchase Order; AND
2. Certificate of Acceptance or Certificate of Completi@ Official
Receipt of Last Payment made. @
*

One (1) completed contract of similar nature must have a value \least 50% of the
Approved Budget for the Contract (ABC) of bidding at ha

D,
13.1 The financial component of the bid shall contain the Einafiefal Bid Form in the format
as provided in Sample Form 11. O{
13.2 No further instruction. &
)\
15.4(a)(iii) No incidental services are required. a@
<
AN\
15.4(b) Not applicable. \\
16.1 (b) Bid Prices shall be fixed dj%able price proposals shall be treated as non-
responsive and shall be rgj .
16.3 No further instruct]
17.1 Bids will be @1 until one hundred twenty (120) days from the date of bid opening.
18.1 The bi ity shall be in the form of a Bid Securing Declaration, or any of the
folloywt rms and amounts:

O

\)(\

’6 The amount of not less than PhP 24,852.00 (2% of ABC amounting to

§ P1,242,600.00), if bid security is in cash, cashier’s/manager’s check, bank

draft/guarantee or itrevocable letter of credit; or

2. The amount of not less than PhP 62,130.00 (5% of ABC amounting to
P1,242,600.00 ) if bid security is in Surety Bond

The Bid Security must be placed inside the “Technical Proposal Envelope” as Tab E
and labeled as “Bid Security”. An O.R. shall be issued to the Bidder after the said
envelope has been opened and acknowledged during Bidding.

18.2

The bid security shall be valid for one hundred twenty (120) days from bid opening.

g/
|
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18.5 (a)(iv)
and
18.5(b)(1ii}

Additional grounds for forfeiture of the Bid Security:
1.

Submission of eligibility requirements and bid(s) that contain false information,
falsified documents, or the concealment of information in the bids in order to
influence the outcome of eligibility screening or any other stage of the public
bidding.

Allowing the use of one’s name, or using the name of another for purposes of
public bidding.

Refusal to accept an award, or enter into contract with the Governihent without
justifiable cause, after the Bidder had been adjudged to ha Lowest
Calculated Responsive Bid. . @

Refusal to clarify or validate in writing its Bid during post-guakification within a
period of seven (7) calendar days from receipt of the rz&%m clarification.

Any documented unsolicited attempt by a bidder to un influence the outcome
of the bidding in his favor, @

Failure of the potential joint venture partners to{te into the joint venture after
the bid is declared as successful. Q

All other acts that tend to defeat the purpdse ofthe competitive bidding, such as
habitually withdrawing from bidding, s ing late bids or patently insufficient

bid, for at least three (3) times withi\' r, except for valid reasons.

The following ITB Clause 12 docu@hall be sealed and marked as follows:

20.1
- Original Eligibility Docymeht§ sealed in one (1) envelope and marked as
“ORJGINAL-ELIGIBAQYY DOCUMENTS”;
- Original Financi cuments sealed in one (1) envelope and marked as
“ORIGINAL- CIAL PROPOSAL”
20.3 1. The Bic‘@ll submit one (1) ORIGINAL and one (1) COPY of the Eligibility

E@z s, and Financial Proposal described in ITB Clause 12.1 and BDS
0.1

ere shall be two (2) big envelopes — the Original and the Copy. Inside each of
the two (2) big envelopes are two (2) small envelopes —Eligibility Documents and
Financial Proposals, to be MARKED as follows:

2.1. BIG Envelope Mark as “ORIGINAL BID”

[2.1.1 Small Envelope _ Mark as “ORIGINAL Eligibility Documents” |

[2.1.2 Small Envelope _ Mark as “ORIGINAL Financial Proposal” |

2.2 BIG Envelope Mark as “COPY of BID”

| 2.2.1 Small Envelope  Mark as “COPY of Eligibility Documents” |

[2.2.2 Small Envelope  Mark as “COPY of Financial Proposal” |

7
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3. SAMPLE COVER OF ENVELOPES:

(ORIGINAL or COPY )
ELIGIBILITY DOCUMENTS
THE CHAIRPERSON
BAC FOR GOODS .@

REBIDDING FOR (Name of Goods or Services) @@

BIDDER’S COMPANY NAME (All CAPS): e.
ADDRESS (All CAPS): K
TEL.NOS. FAXNOS._/~\

\J
“DO NOT OPEN BEFORE (SPECIFY @Q]TIME OF OPENING OF BIDS)”

O
N\,

Bidders shall submit their %at gle

21
Central Receiving easing Area (CRRA)
BCDA Corporat er, 2™ Floor Bonifacio Technology Center, 31% St.,
Corner 2™ Aye onifacio Global City, Taguig City
The deadli Submission of Bids is on July 02, 2018 at 10:00 AM.
N\
24.1 Thf Bid opening is:
A. Corporate Center, 2" Floor Bonifacio Technology Center, 315t St.,
ner 2" Avenue, Bonifacio Global City, Taguig City
c)C>The date and time of Bid opening is on July 02, 2018 at 11:00 AM.
24\. - No further instructions.
243 Not applicable.
27.1 No further instructions.
28.3 (a) Bid modification is not allowed.
28.4 No further instructions.




During Post Qualification,

29.2
1. Bidders shall present Income & Business Tax Return in the following Forms:
- manually filed tax returns or
tax returns filed through the Electronic Filing and Payments System (EFPS)

NOTE: The latest income and business tax returns are those within the last six (6

months preceding the date of bid submission.

2. Based on Sec. 29.3 of the ITB, BCDA reserves the right to_{nduire or secure a
certification or any form of document from the bidders’ cli ttesting whether
the bidder has rendered a satisfactory or non-satisfac rformance of their
contracts. @

32.4(H) No other requirement. é
32.4(g) No other requirement. e)
5“ g )
34.2 (g) The effectivity date of the Contract’is gust 01, 2018.
PAN
N

O

\5(\
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1. Definitions
1.1.  In this Contract, the following terms shall be interpreted as indicated:

(a) “The Contract” means the agreement entered into between the
Procuring Entity and the Supplier, as recorded in the Contract
Form signed by the parties, including all attachments and
appendices thereto and all documents incorporated by ref%ce

therein. @

*
(b) “The Contract Price” means the price payable t %Supplier
under the Contract for the full and proper p ance of its
contractual obligations.

(c) “The Goods” means all of the supplied equipment, machinery,
spare parts, other materials and/ eral support services

which the Supplier is required tggrovide to the Procuring Entity
under the Contract.

(d) “The Services” meang sS'qervices ancillary to the supply of
the Goods, such as t; rtation and insurance, and any other
incidental servic Kuch as installation, commissioning,
provision of techhifal assistance, training, and other such
obligations 0@Supplier covered under the Contract.

(e) “GCC s the General Conditions of Contract contained in
this 101.

() C” means the Special Conditions of Contract.

&‘The Procuring Entity” means the organization purchasing the
Goods, as named in the SCC.

Q’\' (h) “The Procuring Entity’s country” is the Philippines.

0 (1) “The Supplier” means the individual contractor, manufacturer
distributor, or firm supplying/manufacturing the Goods and

00 Services under this Contract and named in the SCC.

)] The “Funding Source” means the organization named in the
SCC.

69 “The Project Site,” where applicable, means the place or places
named in the SCC.

4y “Day” means calendar day.

(m) The “Effective Date” of the contract will be the date of signing
the contract, however the Supplier shall commence performance
of its obligations only upon receipt of the Notice to Proceed and

copy of the approved contract. W
48



2.

(n) “Verified Report” refers to the report submitted by the
Implementing Unit to the HoPE setting forth its findings as to
the existence of grounds or causes for termination and explicitly
stating its recommendation for the issuance of a Notice to
Terminate.

Corrupt, Fraudulent, Collusive, and Coercive Practices

Unless otherwise provided in the SCC, the Procuring Entity as as
the bidders, contractors, or suppliers shall observe the highgs ard
of ethics during the procurement and execution of this* ct. In
pursuance of this policy, the Procuring Entity:

2.1.

O

below as follows:

(a) defines, for the purposes of this provisiob eMerms set forth

®

"corrupt practice” means bel@o on the part of officials
in the public or private seetors by which they improperly
and unlawfully enri@ mselves, others, or induce
others to do so, b sing the position in which they
are placed, and it{if¢/tdes the offering, giving, receiving,
or soliciting ﬂ}u hing of value to influence the action
of any su icial in the procurement process or in
contra eXecution; entering, on behalf of the
Go nt, into any contract or transaction manifestly
ssly disadvantageous to the same, whether or not
e“public officer profited or will profit thereby, and

&imiiar acts as provided in Republic Act 3019.

@
\\Q

(iii)
(iv)

(v)

"fraudulent practice” means a misrepresentation of facts
in order to influence a procurement process or the
execution of a contract to the detriment of the Procuring
Entity, and includes collusive practices among Bidders
(prior to or after bid submission) designed to establish
bid prices at artificial, non-competitive levels and to
deprive the Procuring Entity of the benefits of free and
open competition.

“collusive practices” means a scheme or arrangement
between two or more Bidders, with or without the
knowledge of the Procuring Entity, designed to establish
bid prices at artificial, non-competitive levels.

“coercive practices” means harming or threatening to
harm, directly or indirectly, persons, or their property to
influence their participation in a procurement process, or
affect the execution of a contract;

“obstructive practice” is

"

44
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3.

(aa) deliberately destroying, falsifying, altering or
concealing of evidence material to an
administrative proceedings or investigation or
making false statements to investigators in order
to materially impede an administrative
proceedings or investigation of the Procuring
Entity or any foreign government/foreign or
international financing institution into alleg@gils

of a corrupt, fraudulent, coercive or colfuSjve
practice; and/or threatening, ha or
intimidating any party to preve from
disclosing its knowledge of matt evant to
the administrative proceedings@g ihvestigation or
from pursuing such proceedings,or investigation;
or

(bb) acts intended to1 ate@y impede the exercise of

N\

(b) will reject a propr award if it determines that the Bidder
1'ec0mmendetq~r award has engaged in any of the practices
mentioned@ is Clause for purposes of competing for the
confra

2.2.  Further_tl nding Source, Borrower or Procuring Entity, as

approp@, will seek to impose the maximum civil, administrative

and/, minal penalties available under the applicable law on
i als and organizations deemed to be involved with any of the
éhces mentioned in GCC Clause 2.1(a).

@ection and Audit by the Funding Source

C)Q. he Supplier shall permit the Funding Source to inspect the Supplier’s accounts

\)(\

and records relating to the performance of the Supplier and to have them audited
by auditors appointed by the Funding Source, if so required by the Funding
Source.

Governing Law and Language

4.1. This Contract shall be interpreted in accordance with the laws of the
Republic of the Philippines.

42.  This Contract has been executed in the English language, which shall be
the binding and controlling language for all matters relating to the
meaning or interpretation of this Contract. All correspondence and other
documents pertaining to this Contract exchanged by the parties shall be

written in English.
|n i



5. Notices

5.1. Any notice, request, or consent required or permitted to be given or
made pursuant to this Contract shall be in writing. Any such notice,
request, or consent shall be deemed to have been given or made when
received by the concerned party, either in person or through an
authorized representative of the Party to whom the communication is
addressed, or when sent by registered mail, telex, telegram, or facsimile
to such Party at the address specified in the SCC, which s e
effective when delivered and duly received or on the notig ’s@cﬁive
date, whichever is later. %

5.2. A Party may change its address for notice hereunder Wing the other
Party notice of such change pursuant to the provisj 1§ted in the SCC
for GCC Clause 5.1. K @
6. Scope of Contract O
6.1.  The Goods and Related Services to @ided shall be as specified in
Schedule of Requirements. \
<
6.2. This Contract shall inciude@ch items, although not specifically
Sohably inferred as being required for its

mentioned, that can be
iter

completion as if suc were expressly mentioned herein. Any
additional require or the completion of this Contract shall be

ting of any portion of the Goods, if allowed in the BDS, does
i8ve the Supplier of any liability or obligation under this Contract.
upplier will be responsible for the acts, defaults, and negligence of
K y subcontractor, its agents, servants or workmen as fully as if these
\. were the Supplier’s own acts, defaults, or negligence, or those of its
OQ agents, servants or workmen.

C) 7.2.  If subcontracting is allowed, the Supplier may identify its subcontractor
Q during contract implementation. Subcontractors disclosed and identified
0 during the bidding may be changed during the implementation of this
Contract. In either case, subcontractors must submit the documentary
requirements under ITB Clause 12 and comply with the eligibility
criteria specified in the BDS. In the event that any subcontractor is found
by the Procuring Entity to be ineligible, the subcontracting of such
portion of the Goods shall be disallowed.

8.  Procuring Entity’s Responsibilities

8.1.  Whenever the performance of the obligations in this Contract requires
that the Supplier obtain permits, approvals, import, and other licenses
from local public authorities, the Procuring Entity shall, if so needed by

a1 —r 7%



the Supplier, make its best effort to assist the Supplier in complying with
such requirements in a timely and expeditious manner.

8.2.  The Procuring Entity shall pay all costs involved in the performance of
its responsibilities in accordance with GCC Clause 6.

9. Prices

9.1.  For the given scope of work in this Contract as awarded, all bid @hices
are considered fixed prices, and therefore not subject to price ion
during contract implementation, except under & i
circumstances and upon prior approval of the GPPB in a
Section 61 of R.A. 9184 and its IRR or except as provide

9.2.  Prices charged by the Supplier for Goods deli@ and/or services
performed under this Contract shall not var i%};n the prices quoted by
the Supplier in its bid, with the exception of! é ange in price resulting
from a Change Order issued in accord with GCC Clause 29.

10. Payment

<

10.1. Payments shall be made o &1 a certification by the HoPE to the
effect that the Goods hav rendered or delivered in accordance with
the terms of this Contract %d have been duly inspected and accepted.
Except with the pridkapproval of the President no payment shall be
made for servic yet rendered or for supplies and materials not yet
delivered undeithis Contract. Ten percent {10%) of the amount of each
payment s retained by the Procuring Entity to cover the Supplier’s
warran@bhgations under this Contract as described in GCC Clause
17.

10.2. axupplier’s request(s) for payment shall be made to the Procuring

K tity in writing, accompanied by an invoice describing, as appropriate,

\ the Goods delivered and/or Services performed, and by documents

Q submitted pursuant to the SCC provision for GCC Clause 6.2, and upon
O fulfillment of other obligations stipulated in this Contract.

Q 10.3. Pursuant to GCC Clause 10.2, payments shall be made promptly by the
0 Procuring Entity, but in no case later than sixty (60) days after
submission of an invoice or claim by the Supplier. Payments shall be in

accordance with the schedule stated in the SCC.

10.4. Unless otherwise provided in the SCC, the currency in which payment
is made to the Supplier under this Contract shall be in Philippine Pesos.

10.5. Unless otherwise provided in the SCC, payments using Letter of Credit
(LC), in accordance with the Guidelines issued by the GPPB, is allowed.
For this purpose, the amount of provisional sum is indicated in the SCC.
All charges for the opening of the LC and/or incidental expenses thereto

shall be for the account of the Supplier.

]



11.

O

Ok

13.

Advance Payment and Terms of Payment

11.1. Advance payment shall be made only after prior approval of the
President, and shall not exceed fifteen percent (15%) of the Contract
amount, unless otherwise directed by the President or in cases allowed
under Annex “D” of RA 9184.

11.2.  All progress payments shall first be charged against the adyance
payment until the latter has been fully exhausted.

11.3. For Goods supplied from abroad, unless otherwise indicated4 SCC,
the terms of payment shall be as follows:

(a) On Contract Signature: Fifteen Percent (15@@ Contract
Price shall be paid within sixty (60) day: signing of the
Contract and upon submission of a clajm affd a bank guarantee
for the equivalent amount valid until oods are delivered and
in the form provided in Section § ding Forms.

(b)  OnDelivery: Sixty-five pe;gm@ %) of the Contract Price shall
be paid to the Suppligr sixty (60) days after the date of

receipt of the Goods pon submission of the documents (i)
through (vi) speci in the SCC provision on Delivery and
Documents.

(c) On Accep » The remaining twenty percent (20%) of the

Contraﬁ& shall be paid to the Supplier within sixty (60) days
aﬁe;ﬁ ate of submission of the acceptance and inspection

ert e for the respective delivery issued by the Procuring

@ty’ s authorized representative. In the event that no inspection

@) acceptance certificate is issued by the Procuring Entity’s
O\\ authorized representative within forty five (45) days of the date

shown on the delivery receipt, the Supplier shall have the right

\$ to claim payment of the remaining twenty percent (20%) subject
Q to the Procuring Entity’s own verification of the reason(s) for the
O failure to issue documents (vii) and (viii) as described in the SCC

provision on Delivery and Documents.

Taxes and Duties

The Supplier, whether local or foreign, shall be entirely responsible for all the
necessary taxes, stamp duties, license fees, and other such levies imposed for
the completion of this Contract.

Performance Security

13.1.1 Within ten (10) calendar days from receipt of the Notice of Award from
the Procuring Entity but in no case later than the signing of the contract
by both parties, the successful Bidder shall furnish the performance
security in any the forms prescribed in the ITB Clause 33.2.

« w7



14.

X

15.

16.

13.2. The performance security posted in favor of the Procuring Entity shall
be forfeited in the event it is established that the winning bidder is in
default in any of its obligations under the contract.

13.3. The performance security shall remain valid until issuance by the
Procuring Entity of the Certificate of Final Acceptance.

13.4. The performance security may be released by the Procuring Entity and
returned to the Supplier after the issuance of the Certificate o%lal
Acceptance subject to the following conditions:

(a) There are no pending claims against the Suppli he surety
company filed by the Procuring Entity;

(b) The Supplier has no pending claims for Ia@a 1d materials filed
against it; and

(c) Other terms specified in the Sgé. O

13.5. In case of a reduction of the corg@ya ue, the Procuring Entity shall

allow a proportional reductjoz e original performance security,
provided that any such redw@'more than ten percent (10%) and that
the aggregate of such red 18 is not more than fifty percent (50%) of
the original performanceQ.\rity.

Use of Contract Doc@gts and Information

14.1. The Suppl@gl not, except for purposes of performing the obligations
in this«Contract, without the Procuring Entity’s prior written consent,
disclo is Contract, or any provision thereof, or any specification,

i Agawing, pattern, sample, or information furnished by or on behalf
¢ Procuring Entity. Any such disclosure shall be made in
nfidence and shall extend only as far as may be necessary for purposes

\$ of such performance.

2. Any document, other than this Contract itself, enumerated in GCC
Clause 14.1 shall remain the property of the Procuring Entity and shall
be returned (all copies) to the Procuring Entity on completion of the
Supplier’s performance under this Contract if so required by the
Procuring Entity.

Standards

The Goods provided under this Contract shall conform to the standards
mentioned in the

Section VII. Technical Specifications; and, when no applicable standard is
mentioned, to the authoritative standards appropriate to the Goods’ country of
origin. Such standards shall be the latest issued by the institution concerned.

Inspection and Tests y{%

|4



16.1. The Procuring Entity or its representative shall have the right to inspect
and/or to test the Goods to confirm their conformity to the Contract
specifications at no extra cost to the Procuring Entity. The SCC and
Section VII. Technical Specifications shall specify what inspections
and/or tests the Procuring Entity requires and where they are to be
conducted. The Procuring Entity shall notify the Supplier in writing, in
a timely manner, of the identity of any representatives retained for these

of the Supplier or its subcontractor(s), at point of delivery, T at the
goods’ final destination. If conducted on the premises Supplier
or its subcontractor(s), all reasonable facilities and a ce, including
access to drawings and production data, shal rnished to the
inspectors at no charge to the Procuring Enfit he Supplier shall
provide the Procuring Entity with results o 1 inspections and tests.

purposes
16.2. Ifapplicable, the inspections and tests may be conducted on@ses

16.3. The Procuring Entity or its designated g8presentative shall be entitled to
attend the tests and/or inspections r to in this Clause provided that
the Procuring Entity shall bear al own costs and expenses incurred
in connection with such attenflabce including, but not limited to, all
traveling and board and lod@ XpEnses.

16.4. The Procuring Entityanay ¥gject any Goods or any part thereof that fail

at no cost to the Procuring Entity, upon giving a notice pursuant to GCC

Cla

16.5. &ﬁuppiier agrees that neither the execution of a test and/or inspection
the Goods or any part thereof, nor the attendance by the Procuring

\$ Entity or its representative, shall release the Supplier from any
Q warranties or other obligations under this Contract.

€) Warranty
X

The Supplier warrants that the Goods supplied under the Contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials, except
when the technical specifications required by the Procuring Entity
provides otherwise.

17.2. The Supplier further warrants that all Goods supplied under this
Contract shall have no defect, arising from design, materials, or
workmanship or from any act or omission of the Supplier that may
develop under normal use of the supplied Goods in the conditions

prevailing in the country of final destination.
7 ﬂ?
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17.3. In order to assure that manufacturing defects shall be corrected by the
Supplier, a warranty shall be required from the Supplier for a minimum
period specified in the SCC. The obligation for the warranty shall be
covered by, at the Supplier’s option, either retention money in an amount
equivalent to at least one percent (1%) of every progress payment, or a
special bank guarantee equivalent to at least one percent (1%) of the total
Contract Price or other such amount if so specified in the SCC. The said
amounts shall only be released after the lapse of the warranty period
specified in the SCC; provided, however, that the Supplies delivefedyare
free from patent and latent defects and all the conditions il‘ o®under
this Contract have been fully met. Tl%

17.4. The Procuring Entity shall promptly notify the Suppli
claims arising under this warranty. Upon recel
Supplier shall, within the period specified in th€8CC and with all
reasonable speed, repair or replace the defectie Goods or parts thereof,
without cost to the Procuring Entity.

17.5. If the Supplier, having been notified o remedy the defect(s) within
the period specified in GCC C 7.4, the Procuring Entity may
proceed to take such remed'% tion as may be necessary, at the

w

Supplier’s risk and expens ithout prejudice to any other rights
which the Procuring En ay have against the Supplier under the
Contract and under t@p able law.

18. Delays in the Supplictes Performance

18.1. Deliver oods and/or performance of Services shall be made by
the Supblier in accordance with the time schedule prescribed by the
Pro ntity in Schedule of Requirements.

18.2. @\any time during the performance of this Contract, the Supplier or
K Subcontractor(s) should encounter conditions impeding timely

\, delivery of the Goods and/or performance of Services, the Supplier shall
Q promptly notify the Procuring Entity in writing of the fact of the delay,
O its likely duration and its cause(s). As soon as practicable after receipt

0 of the Supplier’s notice, and upon causes provided for under GCC
Q Clause 22, the Procuring Entity shall evaluate the situation and may
extend the Supplier’s time for performance, in which case the extension

shall be ratified by the parties by amendment of Contract.

18.3. Except as provided under GCC Clause 22, a delay by the Supplier in the
performance of its obligations shall render the Supplier liable to the
imposition of liquidated damages pursuant to GCC Clause 19, unless an
extension of time is agreed upon pursuant to GCC Clause 29 without
the application of liquidated damages.

19. Liquidated Damages

Subject to GCC Clauses 18 and 22, if the Supplier fails to satisfactorily deliver
any or all of the Goods and/or to perform the Services within the period(s)

- . Sy



specified in this Contract inclusive of duly granted time extensions if any, the
Procuring Entity shall, without prejudice to its other remedies under this
Contract and under the applicable law, deduct from the Contract Price, as
liquidated damages, the applicable rate of one tenth (1/10) of one (1) percent of
the cost of the unperformed portion for every day of delay until actual delivery
or performance. The maximum deduction shall be ten percent (10%) of the
amount of contract. Once the maximum is reached, the Procuring Entity may
rescind or terminate the Contract pursuant to GCC Clause 23, without prejudice
to other courses of action and remedies open to it. 66

20. Settlement of Disputes ’@

201.1. If any dispute or difference of any kind whatsoever rise between
the Procuring Entity and the Supplier in connecti& ith or arising out
of this Contract, the partics shall make every gffo resolve amicably

such dispute or difference by mutual consu n.

20.2. If after thirty (30) days, the parties hav@'led to resolve their dispute or
difference by such mutual consultat'@ en either the Procuring Entity
or the Supplier may give notic e other party of its intention to
commence arbitration, as indfter provided, as to the matter in
dispute, and no arbitration i pect of this matter may be commenced

unless such notice is giv

20.3. Any dispute or di@e in respect of which a notice of intention to
commence arbi has been given in accordance with this Clause

shall be settl rbitration. Arbitration may be commenced prior to
or after deh of the Goods under this Contract.
204. Int of a dispute between the Procuring Entity and the Supplier,

. 9285”), otherwise known as the “Alternative Dispute Resolution

t of 2004.”
N

%. Notwithstanding any reference to arbitration herein, the parties shall
O continue to perform their respective obligations under the Contract
C) unless they otherwise agree; and the Procuring Entity shall pay the

00 Supplier any monies due the Supplier.

21. Liability of the Supplier

§ ute shall be resolved in accordance with Republic Act 9285

21.1. The Supplier’s liability under this Contract shall be as provided by the
laws of the Republic of the Philippines, subject to additional provisions,
if any, set forth in the SCC.

21.2. Except in cases of criminal negligence or willful misconduct, and in the
case of infringement of patent rights, if applicable, the aggregate liability
of the Supplier to the Procuring Entity shall not exceed the total Contract
Price, provided that this limitation shall not apply to the cost of repairing

or replacing defective equipment. D/] [%
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22. Force Majeure

22.1, The Supplier shall not be liable for forfeiture of its performance security,
liquidated damages, or termination for default if and to the extent that
the Supplier’s delay in performance or other failure to perform its
obligations under the Contract is the result of a force majeure.

22.2. For purposes of this Contract the terms “force majeure” and “fortyitous

*

Supplier could not have foreseen, or which though fo '
inevitable. It shall not include ordinary unfavorable weat P%ndi’dons;
and any other cause the effects of which could have pgetwvavoided with
the exercise of reasonable diligence by the Suppli ch events may
include, but not limited to, acts of the Procg ty in its sovereign

ot force majeure shall be interpreted to mean an event\

capacity, wars or revolutions, fires, flo epidemics, quarantine
restrictions, and freight embargoes.

22.3. [Ifaforce majeure situation arises, t lier shall promptly notify the
Procuring Entity in writing of ndition and the cause thereof.
Unless otherwise directed b@ Procuring Entity in writing, the
Supplier shall continue to pegfonn its obligations under the Contract as
far as is reasonably prac and shall seek all reasonable alternative
means for performan@)t prevented by the force majeure.

23. Termination for Q{@&

23.1. The Prqcuri ntity shall terminate this Contract for default when any
of the %wing conditions attends its implementation:

% utside of force majeure, the Supplier fails to deliver or perform

O any or all of the Goods within the period(s) specified in the

\$ contract, or within any extension thercof granted by the
Q Procuring Entity pursuant to a request made by the Supplier prior

to the delay, and such failure amounts to at least ten percent

(10%) of the contact price;
Q (b) As a result of force majeure, the Supplier is unable to deliver or
0 perform any or all of the Goods, amounting to at least ten percent
(10%) of the contract price, for a period of not less than sixty
(60) calendar days after receipt of the notice from the Procuring
Entity stating that the circumstance of force majeure is deemed
to have ceased; or

(c) The Supplier fails to perform any other obligation under the
Contract.

23.2. In the event the Procuring Entity terminates this Contract in whole or in
part, for any of the reasons provided under GCC Clauses 23 to 26, the
Procuring Entity may procure, upon such terms and in such manner as
it deems appropriate, Goods or Services similar to those undelivered,
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and the Supplier shall be liable to the Procuring Entity for any excess
costs for such similar Goods or Services. However, the Supplier shall
continue performance of this Contract to the extent not terminated.

23.3. In case the delay in the delivery of the Goods and/or performance of the
Services exceeds a time duration equivalent to ten percent (10%) of the
specified contract time plus any time extension duly granted to the
Supplier, the Procuring Entity may terminate this Contract, forfgit the
Supplier's performance security and award the same to a q\.@ed

Supplier.
.§Q)

24. Termination for Insolvency (b.
The Procuring Entity shall terminate this Contract if th lier is declared
bankrupt or insolvent as determined with finality b urt of competent

jurisdiction. In this event, termination will be withQut compensation to the
Supplier, provided that such termination will not p 1ce or affect any right of
action or remedy which has accrued or will a@e thereafter to the Procuring

Entity and/or the Supplier. 5@

25. Termination for Convenience\o

25.1. The Procuring Entity ma@inate this Contract, in whole or in part, at
any time for its convgnien®¢. The HoPE may terminate a contract for
the convenience o overnment if he has determined the existence
of conditior make Project Implementation economically,
financially o hhically impractical and/or unnecessary, such as, but

fortuitous event(s) or changes in law and national

gove nt policies.

25.2. ods that have been delivered and/or performed or are ready for

Very or performance within thirty (30) calendar days after the

K pplier’s receipt of Notice to Terminate shall be accepted by the

\, Procuring Entity at the contract terms and prices. For Goods not yet
OQ performed and/or ready for delivery, the Procuring Entity may elect:

0 (a) to have any portion delivered and/or performed and paid at the
00 contract terms and prices; and/or

(b) to cancel the remainder and pay to the Supplier an agreed amount
for partially completed and/or performed goods and for materials
and parts previously procured by the Supplier.

25.3. If the Supplier suffers loss in its initial performance of the terminated
contract, such as purchase of raw materials for goods specially
manufactured for the Procuring Entity which cannot be sold in open
market, it shall be allowed to recover partially from this Contract, on a
quantum meruit basis. Before recovery may be made, the fact of loss
must be established under oath by the Supplier to the satisfaction of the
Procuring Entity before recovery may be made. ;
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26.

27.

Termination for Unlawful Acts

26.1.

The Procuring Entity may terminate this Contract in case it is determined
prima facie that the Supplier has engaged, before or during the
implementation of this Contract, in unlawful deeds and behaviors
relative to contract acquisition and implementation. Unlawful acts
include, but are not limited to, the following:

(a) Corrupt, fraudulent, and coercive practices as defined i@[B

Clause 3.1(a);
.§®

(b} Drawing up or using forged documents; @

(c) Using adulterated materials, means or met, “or engaging in
production contrary to rules of science or rade; and

(d)  Any other act analogous to the fore ‘

Procedures for Termination of Co

27.1.1 The following provisions shall @n the procedures for termination of
this Contract: &

(a) Upon receipt of Qittea report of acts or causes which may
constitute gro{nti(s) for termination as aforementioned, or upon

its own inifidlve, the Implementing Unit shall, within a period
of sev Calendar days, verify the existence of such ground(s)
and the execution of a Verified Report, with all relevant

Vi e attached;

shall terminate this Contract only by a written notice to the

&\ pon recommendation by the Implementing Unit, the HoPE
O Supplier conveying the termination of this Contract. The notice

\$ shall state:

(1) that this Contract is being terminated for any of the
ground(s) afore-mentioned, and a statement of the acts
that constitute the ground(s) constituting the same;

(ii} the extent of termination, whether in whole or in part;

(iii)  an instruction to the Supplier to show cause as to why
this Contract should not be terminated; and

(iv)  special instructions of the Procuring Entity, if any.

(c) The Notice to Terminate shall be accompanied by a copy of the
Verified Report;

(d) Within a period of seven (7) calendar days from receipt of the
Notice of Termination, the Supplier shall submit to the HoPE a
verified position paper stating why this Contract should not be

.
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(e)

(®

(2)

(h)

28. Assig

terminated. If the Supplier fails to show cause after the lapse of
the seven (7) day period, either by inaction or by default, the
HoPE shall issue an order terminating this Contract;

The Procuring Entity may, at any time before receipt of the
Supplier’s verified position paper described in item (d) above
withdraw the Notice to Terminate if it is determined that certain
items or works subject of the notice had been completed,
delivered, or performed before the Supplier’s receipt %he

notice; ‘\Q

Within a non-extendible period of ten (10} cale \ays from
receipt of the verified position paper, the hall decide
whether or not to terminate this Contract. serve a written
notice to the Supplier of its decision unless otherwise
provided, this Contract is deemed tergfigated from receipt of the
Supplier of the notice of decisio‘& he)termination shall only be

based on the ground(s) stated 1 Notice to Terminate;

The HoPE may creaté\' ontract Termination Review
Committee (CTRC) et st him in the discharge of this
function. All decisi@} ecommended by the CTRC shall be
subject to the app@ f the HoPE; and

The Suppli ‘@t serve a written notice to the Procuring Entity
of its i @n to terminate the contract at least thirty (30)
s before its intended termination. The Contract is
terminated if it is not resumed in thirty (30) calendar
s after the receipt of such notice by the Procuring Entity.

of Rights

The @lier shall not assign his rights or obligations under this Contract, in
r in part, except with the Procuring Entity’s prior written consent.

29 ontract Amendment

Q Subject to applicable laws, no variation in or modification of the terms of this
0 Contract shall be made except by written amendment signed by the parties.

30. Application

These General Conditions shall apply to the extent that they are not superseded
by provisions of other parts of this Contract.
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Section V. Special Conditions @((]\0
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Special Conditions of Contract

GCC Clause

1.1(g) The PROCURING ENTITY
BASES CONVERSION AND DEVELOPMENT AUTHOR@

*
: The Supplieris [to be inserted at the time of contract aw, '
1.1(1)
-‘\\v

1.14) The Funding Source is @\
The Government of the Philippines (GOJP\)l&\gh BCDA’s Corporate
Operating Budget in the amount of ON ION TWO HUNDRED
FORTY TWO  THOUSAND HUNDRED  PESOS
(PhP1,242,600.00) inclusive of al le taxes, charges, duties and
fees, for a period of one (1) year encing on August 01, 2018 until
July 31, 2019. N\

. . \\'

1.1(k) The Project Site is at:
The supply and deli@ of Catering Services will be at the BCDA
Corporate Center. @ acio Global City, Taguig City.

51 The Procurir@ﬁty’s address for Notices is:

BCDA@porate Center, 2™ Floor Bonifacio Technology Center, 31

%@er 2" Avenue, Bonifacio Global City, Taguig City

upplier’s address for Notices is:

V3

6.2 OQ ;he Contract shall be issued in the form of a Purchase Order (PO).

Delivery of the GOODS shall be made by the Supplier in accordance with
the terms specified in Schedule of Requirements.

N

71 Subcontracting is not allowed.

9 For the given scope of work in this Contract as awarded, all bid prices are
considered fixed prices, and therefore not subject to price escalation during
contract implementation.

10.1 No further instructions.

10.2 No further instructions.

10.4 No further instructions.
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13.1

Performance Security shall be made payable to or in the name of BCDA.

134

No further instructions.

13.4(c)

No further instructions.

16.1

No further instructions.

17.3

No further instructions. 6

17.4

(/1
No further instructions. N e

19

Per Section 3.1, Annex “D” of the IRR of RA 9184, t@p;ier shall pay
arate of one tenth (1/10) of one percent (1%} of the c@ e unperformed
portion for every day of delay.

contract. Once the cumulative amount uidated damages reaches ten
percent (10%) of the amount of the act, the procuring entity shall
rescind the contract, without preju@ig® to other courses of action and
remedies open to it. ’\

The maximum deduction shall be ten peéenQ)%) of the amount of the

In casc of partial delivery, aQidated damage in the amount of tenth (1/10)
of one percent (1%) 0@@ total value of the undelivered portion of the

contract shall be ed for ecach day of delay for failure of the
contractor/supphi make the delivery within the specified date of

delivery.

20.4

a dispute between the Procuring Entity ad the Supplier, the
disput  sha be resolved in accordance with Republic Act No. 9285 (“R.A.
92% Gtherwise known as the “Alternative Dispute Resolution Act of

@.

In the @

| If case the Supplier is a joint venture, “All partners to the joint venture shall
be jointly and severally liable to the Procuring Entity”

Ad




Section VI. Schedule of Require
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Schedule of Requirements

Details

Lunch at PhP650.00 x 24 Board
Meetings x 20 participants

Snack at PhP300.00 x 24 Board
Meetings x 20 participants

Total a
P}\& 1000.00

TLunch at 650.00 x 42 Committee
Meetings x 18 participants

Meetings x 18 participants N

Snack at PhP300.00 x 42 Committee @

Php718,200.00

related activities x 18 p

Lunch at PhP650.00 x 4 Board-

Snack at PhP300.00 x 4 Boardo

articipants | related activities x 18 parti@ipants

Php 68,400.00

Total

Php1,242,600.00

I1. Q&
V- N
N
Event Q) Lunch Snack
Board Meetings @ 24 24
Board Committee Meetings b\ 42 42
Board-Related Activi@ 4 4
\V
Total (O 70 70

N

O%a number of meetings are estimates and may vary depending on the

X

equirement of the BCDA Board. The contract shall be for a period of one (1)
year commencing on August 01, 2018 until July 31, 2019.

e The meals may not necessarily be lunch and snack combined but may be

separately ordered depending on the schedule of the meeting.

1I1.

Menu Package consists of the following:

Launch

Snack

o Steamed Rice

o Sandwich or Noodle-based dish or
other Filipino Merienda Dishes

~F-
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o Soup o Assorted Drinks (inclusive of sodas,
iced tea, unlimited coffee and tea)

o Chicken or Pork or Beef

o Fish or other Seafood

o Vegetable

o Dessert
o Assorted Drinks (inclusive of b
sodas, iced tea, unlimited @
*
coffee and tea) \\
(
Note: In case of partial delivery, a liquidated damage in the amount of one tenth of one percent
(1%) of the total value of the undelivered portion of the contract shall be ted for each day of
delay for the failure of the contractor/supplier to make the delivery wit he specified date of

delivery.

6O

Bidder’s Authorized Representative: R \Q,\'

Signature over Printed Name QQ

Principal Bidder / Supplier é\

O
\\Q
(,\60
C)O

\5(\
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Section VII. Technical Specﬁicationsb
%,

I.  Terms of Reference / Approved Technicdb\

Specifications
II. Technical Specifications Complian rm
S
x &
Q&\
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TECHNICAL SPECIFICATIONS COMPLIANCE FORM

Bidders must indicate whether the merchandise offered is “Compliant” or “Non-
Compliant” to the corresponding specifications prescribed by BCDA using this form.

QTY. UNIT ITEMS SPECIFICATIONS STATEMENT OF
COMPLIA
L N
*

>

\
18 Pax Lunch e Steamed Rice @\
e Soup
e Chicken or Pork @

or Beef K
e Fish or other
Seafood <3
e Vegetable 6
o Dessert
° Assort@& inks

*

o

\\
18 Pax Snacks . wich or
odle-based

dish or other
Filipino

Q merienda Dishes
$ e Assorted Drinks

W
Bidder’s %@zed Representative:
~O

Siw over Printed Name

Principal Bidder/Supplier

AO
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